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The Federal Service. 


The Post Office Investigation—On August 19 the 
Washington Grand Jury resumed its inquiry into the 
affairs of the Post Office in Washington. 

The investigation has also been continued by the 
inspectors into a number of cases where the employees 
are supposed to have known about and winked at the 
misdoings of others though not criminally implicated 
themselves. Dismissal rather than indictment is looked 
upon as the probable fate of this class of clerks. It is 
understood that the special report of the Fourth Post- 
master General will charge that these clerks were ina 
position to know of the alleged irregularities practiced 
by such chiefs of bureau as Machen and Beavers, now 
under indictment, and that it was their duty to report 
their suspicions to higher officials, but that they did not 
do so. 

At the present writing it looks as though the Wash- 
ington part of the investigation would be concluded 
before long, possibly by October 1. 

Case of William A. Miller.—After Miller had been 
reinstated in the office of the Public Printer, the local 
printers’ Union brought charges, as we stated in the 


last number that they probably would, against his moral 
character. These charges are to the effect that Miller 
is a bigamist. The records of the court of Schuylkill, 
Pa., are quoted to prove that Miller was married in 
Schuylkill, Pa., in 1871, and that he was married again 
in Alexandria, Va., on June 12, 1888, and before his 
first wife had obtained her divorce. The charges 
were handed to Miller by the Public Printer on August 
17, with the information that he could make reply at 
any time during that week. After examining the 
charges Miller decided not to wait, before submitting his 
reply, and returned the charges with the statement that 
they were made by irresponsible parties, based on hear- 
say, related to an act alleged to have been committed 
twenty-five years ago and did not affect his character 
and position as a public official. At the present writ- 
ing the matter is in the hands of the Public Printer, who 
has not yet reported. 

During the course of the investigation, it was found 
that very few of the four thousand employees in the 
public printing office had taken the statutory oath of 
allegiance upon appointment. An order was issued on 
August 26 by Mr. Palmer, the Public Printer, requiring 
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all the heads of divisions to appear before a notary and 
take the oath of allegiance to the United States as sub- 
scribed by clerks under the Civil Service Law. 

The order caused considerable surprise among the 
employees, especially among members of the Book- 
binders’ Union, one of whom said: “ This means that 
there will be no doubt left in the minds of the employees 
of the printing office that in all possible trade difficulties 
which may arise in the future, the Constitution of the 
United States is to be first considered and the constitu- 
tions of the labor unions are to be held as a secondary 
consideration.” The matter has been widely discussed 
by the press from the point of view of the members of 
the labor unions, who receive little or no sympathy for 
their objections to taking the oath. 


Women Inspectors of Immigration.—As stated in 
a former issue, the interest of this paper in Women 
Inspectors of Immigration was confined chiefly to the 
method of their appointment. The three months trial 
made in the Spring appears to have been unsatisfactory 
and the women inspectors were withdrawn, but the plan 
was not abandoned. Secretary Cortelyou has now 
decided to select a limited number of women, from 
eligible lists furnished by the Civil Service Commission, 
for appointment as matrons, in the immigrant service, to 
board incoming vessels and assist in the examination of 
women passengers. 

We said at the time that from the evidence sub- 
mitted by a large numder of persons interested it ap- 
peared that something in the way of inspection of 
women was undoubtedly necessary and ought to be made 
on the ships. As these new women inspectors are to 
assist the men inspectors and are to be appointed from 
eligible lists, it would seem as if the problem had now 
been attacked in the best possible way. 


Local Boards of Examiners.—We are informed 
from Washington that Commissioner Cooley is to visit 
a number of the larger cities of the country with a view, 
among other things, of consolidating local boards of 
examiners into districts, such as already exist at Boston, 
Philadelphia and San Francisco. 

We understand that he will visit Philadelphia and 
Boston for the purpose of inquiring into the working of 
the regulations governing consolidated boards in the 
districts of which those cities are the respective centers ; 
that he will inspect the operation of the civil service law 
in the Philadelphia Mint and will discuss with the Sup- 
erintendent the proposed revision of the regulations 
governing changes in the official force of mints and 
assay offices. 
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He will then visit New York, Albany, Buffalo, 
Cleveland, Toledo, Detroit, Chicago, Indianapolis, 
Louisville, Cincinnati, Columbus and Pittsburg for the 
purpose of conferring with Federal officials as to the 
advisability of consolidating the civil service boards and 
establishing districts. 

Commissioner Cooley will also make a general in- 
vestigation of the working of local boards of examiners, 


The G. A. R. and the Navy Yard.—An examina- 
tion for an additional foreman was called at the Brooklyn 
Navy Yard for August 25. On August 24 a letter 
was received at the Navy Department in Washington 
from one George Jackson, Secretary of the Executive 
and Memorial Committee of the Grand Army Posts of 
Kings county, an organization of more than 4,000 men. 
In his letter Mr. Jackson requested that the order for 
the examination should be revoked. The request was 
made with the intention of protecting William Helm, a 
member of the Veterans’ Association, in charge asa 
Quarterman, and the appointment of a foreman would 
make the employment of a Quarterman in charge un- 
necessary. Mr. Jackson accompanied his request by 
the threat that “‘unless something is done in this matter 
you will hear from us next fall.” 
place as advertised. 


The examination took 


Coming Examinations.—The United States Civil 
Service Commission announces the following examina- 
tions: 

September 23 and 24 :—Draughtsman, Geological Survey. 


September 29 and 30:—Dreughtsman, qualified as typewriter, for the 
Military Academy at West Point. 


October 1 :—Engineer and Plumber, Quartermaster’s Department at 
Large. 


October 1 :—Lithographer and Printer. 
October 1 :—Surfman, Life Saving Service, roth District. 
October 1 :—Surfman, Life Saving Service, gth District. 


October 7 :—Assistant Steam Engineer, United States Penitentiary 
service, Atlanta, Ga. 


October 7 and 8:—Local and Assistant Inspector of Hulls, Steam- 
boat Inspection Service. 


October 17 :—Engineer. 
October 21 and 22:—Law Clerk. 


These positions are for service in the United States. 
The examinations are for the most part held in Wash- 
ington, but certain of them are held at all the regular 
places mentioned in Form No. 1237 of the Commission, 
which covers 189 localities. 


The Colonial Service.—The Commission announces 
the following examinations for the Philippine Service: 


September 25:—Civil Engineer; (14 vacancies), salary $1,400 to 
$1,800. 
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October 21 :—Estimate Clerk and Comparer, salary $1,600; Jacket 
Writer, salary $1,600; Proof-reader and reviser, salary $1,600 ; 
Compositor, salary $1,400 ; Compositor—Linotype operator, salary 
$1,400; Bookbinder, salary $1,400; Pressman, salary $1,4000 ; 
Electrotyper, salary $1,600; Photo-Engraver, salary, $1,400; 
Electrician-Engineer and Macuinist, salary $1,600 to $1,800. 


October 21 :—Book-keeper, (several vacancies,) salary $1,200. 


Octobcr 21 and 22 :—Civil Engineer, (14 vacancies,) salary $1,400 
to $1,800. 


These examinations all take place at all the regular 
places where examinations are held by the Commission. 


The Case of Hulda B. Todd.—QOn September 1 
Miss Hulda B. Todd, who had been dismissed from her 
position as Postmaster at Greenwood, in Delaware, 
came to Washington and obtained an interview with 
General Payne for the purpose of finding out the cause 
of her dismissal. She saw General Payne and asked 
whether any charges had been preferred against her and 


was informed that none had been made. She there- 
upon asked : 


‘Then why was I removed” ? 
‘*You were removed because you were particularly and personally 


obnoxious to Senator Allee”, replied Mr. Payne. 

‘*Mr. Postmaster General’’, said Miss Todd, ‘‘do you think that 
is sufficient reason to remove a woman from office when her record in 
office is good”’ ? 

‘*Under the circumstances”, replied Mr. Payne, ‘‘I think the 
reason is sufficient”. 


That ended the interview. 

Senator J. Frank Allee is undeniably an adherent 
of that faction of the Republican Party in Delaware 
which is known as the Union Republicans. Jacob L. 
Houseman who has been appointed to fill the vacancy 
also belongs to this faction. 

The policy of the Postmaster General in regard to 
removal of fourth class postmasters as announced in the 
puplic press in February of last year, and as contained 
in the Nineteenth Report of the Civil Service Commis- 
sion, was to do away with the custom of removing these 
postmasters every four years and to make the terms in 
fact what they legally are, indefinite. In order to ac- 
complish this, fourth class postmasters were, it was 
announced, not to be removed unless good reasons for 
such removal were shown. 

By the revision of the civil service rules, signed 
by the President on March 20 and which took effect on 
April 15, 1903, fourth class postmasters are included in 
the classified service and are subject to the rules which 
apply to the classified service as a whole. 
of Rule I reads in part as follows: 


Paragraph 2 


‘*No discrimination shall be exercised, threatened, or promised by 
any person in the executive civil service against or in favor of an appli- 
cant, eligible, or employee in the classified service because of his politi- 
cal or religious opinion or affiliations.” 
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A letter was addressed to the Postmaster General 
by the Secretary of the League, placing these facts be- 
fore the Postmaster General. The receipt of this letter 
has been acknowledged by the Secretary of the Post- 
master. 

It is now announced that the President is looking 
into the matter. 





The Civil Service Throughout the Country. 


New York State. 

Meeting of State Commission.—At a meeting of the 
New York State Commission held at the Manhattan 
Hotel, in the city of New York, on August 20, 1903, 
Commissioner Pound reported that the Sheriff of 
Kings County had begun proceedings for a writ of 
certiorari to determine the status of officials in his 
office. The papers in the case, copies of which were 
forwarded to this Association through the courtesy of 
the Commission, show that the application seeks to 
secure the exemption of assistant deputies, keepers, 
matrons and van drivers in the Sheriff's office. Com- 
missioner Pound stated that the case had been turned 
over to the Attorney-General, by whom affidavits had 
been filed for the purpose of showing that more than 
four months had elapsed since the closing of the record 
which the Sheriff seeks to review and that the applica- 
tion should therefore be denied. 

It appears that the attorneys for the Sheriff made 
the original writ returnable in Kings County whereas it 
should have been made returnable in Albany County, 
as the writ runs against State officials. 
a new application will be necessary. 


For this reason 


At this meeting the Commission approved an 
amendment to sections 3, 4 and 10 of Rule VIII, the 
effect of which is explained elsewhere. 

The State Comptroller sent a request for the 
exemption of four clerks, one for each prison and one 
for the East New York Reformatory. These requests 
were opposed by the Assistant Secretary of the 
Association on the ground that these men handled no 
money, that they could not in any way involve the 
Comptroller, that their positions are consequently in no 
way confidential and can properly be filled by competi- 
tive examination. The Commisssion granted the exemp- 
tions and they have been approved by the Governor. 

The Register of New York County made an appli- 
cation for the exemption of a chief delivery clerk in his 
office, which was also opposed. The matter went over 
to the next meeting. 
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Change in State Rule 8, Section 3.—A good 
deal of misunderstanding seems to have arisen on the 
part of certain newspapers with regard to the effect of 
the change recently made by the State Board in Rule 
No. 8, Section 3, which formerly read: 


Whenever an eligible list from which certification is to be made 
contains three names such persons shall be eligible for temporary 
appointment until additional eligibles can be certified after competitive 
examination, but may be appointed permanently in the discretion of the 
appointing officer. 


The change made omits this clause and adds: 


Whenever the eligible list certified contains less than three names 
the appointing officer in his discretion may make a selection for appoint- 
ment from such list or proceed as provided in Section 4 or Section 10 of 
this Rule, subject, however, to the provisions of the Constitution 
giving preference in appointment to veterans. 


Section 4 provides for appointment by non-compet- 
itive examination in urgent cases and the amendment 
makes this applicable when the existing list contains 
less than three names. These changes were made 
to make the Rules conform to the decision of the 
Court of Appeals in the Balcom case, (163 N. Y., 32), 
and give the appointing power, in all cases, three 
names, (and no more) to select from, before he can be 
compelled to appoint from an eligible list. 


New York City. 


The New York Association.—A regular meeting of 
the New York Association was heid at the City Club 
on Wednesday, September 9g, 1903. 

The Municipal Commission.—The Municipal Com- 
mission has had before it for several meetings the 
general question of putting back into the competitive 
class the employees in the Bureau of Elections. At the 
meeting of June 3, Mr. Samuel H. Ordway appeared 
for the Association and made an argument in favor of 
such a reclassification. The Commission directed the 
Board of Elections to submit a statement in writing 
explaining the duties of the employees in question. 
This statement has been received by the Commission, 
and the matter will be taken up at its next meeting. 
(See GOOD GOVERNMENT for September, 1902.) 

At a meeting of the Commission held July 30 the 
following resolution was adopted : 


That any list certified hereafter to the head of a department shall 
not be amended to insert any names added to the eligible list by re- 


rating or otherwise except in cases where errors have been made by the 
Commission. 


This is a good rule and in line with the suggestions 
made by the Civil Service Reform Association with 
regard to the injustice arising from and the trouble 
caused by the alteration of eligible lists, brought about 
by successful appeals on the part of candidates. 
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The Women’s Auxiliary.—The prizes in the fourth 
annual competition, open to High School pupils of New 
York State, have been awarded as follows: 

First prize of twenty-five dollars to James Mc- 
Cormick of Brooklyn. 

Second prize of fifteen dollars to Carson Ryan of 
New York. 

Third prize of ten dollars to Gustave F. Schulz of 
New York. 


Walter B. Raymond.—A case which has attracted 
considerable attention and has been noticed by the press 
of the country, even as far away as Seattle, Wash., is 
that of Walter B. Raymond, who declined appointment 
to the position of Inspectorship of Plumbing, stating 
that he had taken the examination merely to prove the 
inadequacy of the commission’s methods. 

The fact is that Mr. Raymond is a young man who 
has received a good school and college education and 
who at a time when he had nothing in particular to do, 
after leaving college, took half a dozen examinations for 
various positions in the municipal service. On Octo- 
ber 3, 1899, he took the examination for Superintendent 
in the Street Cleaning Department and received 88.30 
per cent. On November 1, 1899, he took the exami- 
nation for Inspector of Heat, Light and Ventilation and 
received 85.80 per cent. On November 8, 1899, he 
took the examination for Assistant Court Clerk (Civil) 
and received 87.28 per cent. On November 28, 1899, 
he took the examination in question, for Inspector of 
Plumbing and received 83.40 per cent. He also took 
an examination for Assistant Court Clerk (Criminal) in 
which he received 88.20 per cent. 

He got on the eligible list in all these cases and 
thereafter established himself as a lawyer. On being 
appointed to one of these positions he declined, saying 
that he had never intended to become an inspector of 
plumbing and that he did not think he was fitted to fill 
the position. 

There is nothing very remarkable about Mr. Ray- 
mond’s feat. There is no reason why a man who is a 
college graduate, has studied law, has kept up a little 
of his elementary mathematics and has the ability to 
cram up on any given subject, (an ability which Jowett 
declared was a very useful one), should not, if he cares 
to try it, pass the examination for Superintendent in 
the Street Department or Assistant Court Clerk or In- 
spector of Plumbing. It would be disgraceful in him to 
fail. There is no reason either, why he should not make 
a good Assistant Court Clerk or a good Inspector of 
Plumbing if he were to devote himself conscientiously 
to his duties. 
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What young Raymond did, proves nothing what- 
ever in regard to the character or quality of the exami- 
nations set by the Municipal Commission, except that a 
clever young man with his college information at his 
fingers ends can pass them, as indeed he ought to be 
able to do. 

An examination of Mr. Raymond’s papers shows 
that they are extremely good. There is no reason to 
suppose that he is not quite intelligent enough to fill 
any of the offices for which he passed the examinations, 
and the only thing that has really been proved is that 
Mr. Raymond has shown as much bad taste as intelli- 
gence in the way he has talked about his clever exploit. 


Buffalo, N. Y. 


Civil Service Affairs in Buffalo.—The following 
quotations from the report of the Executive Committee 
of the Civil Service Reform Association of Buffalo, pre- 
sented at its general meeting on January 31, 1903, will, 
with a few additions, accurately describe the civil service 
situation as it exists in that city at the present time: 


“Turning to the city civil service, the most import- 
ant event of the past two years was the reorganization 
of the Municipal Commission by Mayor Knight, when 
he assumed office at the beginning of 1902. The 
Mayor, before election, had answered the inquiries of 
this Association with respect to his views on civil service 
reform, and had asserted his past adhesion to the princi- 
ples of the merit system, when in public office, and his 
intention to continue this. “Just before he assumed 
office he announced his intention to reduce the number 
of the Municipal Commission from fifteen to five or 
seven members, all to be unpaid as before, and finally 
fixed upon seven, which this Association had recom- 
mended. He allowed this Association to suggest to him 
three of the members of this commission. These were 
Messrs. Wheeler, Sprague and Ricker, who have long 
been known as friends of civil service reform, and 
thoroughly familiar with its principles and details. Mr. 
Wheeler became chairman of the new commission. The 
four other members whom the Mayor thereupon ap- 
pointed had not been well know as advocates of or be- 
lievers in civil service reform, and with respect to some 
of them it can honestly and fairly be stated that they 
had no special qualifications for the position. Some 
acute differences of opinion at once developed between 
the more experienced and the less experienced members. 
The Commission differed even as to the need of a salaried 
examiner to assist in the preparation and examination 
of papers, which the three members of the commission 
named above considered indispensible, and which they 
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had supposed was assured to them when they under- 
took the positions. Several other difficulties confronted 
the commission, most of them legacies from the retiring 
commission, and the new body has found its path a 
thorny one. One of these difficulties, with respect to a 
certain eligible list of policemen, completed by the retir- 
ing commission just before it went out of office, has been 
settled, we think, to the general satisfaction, but not 
without much discussion and many heartburnings. Of 
late, the City Commission seems to being doing its work 
more smoothly, and it is hoped that as all the members 
gain in experience and become used to one another 
there may be more complete harmony in working to- 
wards good ends. 

“ Obviously, however, in a large city, no municipal 
commission of unpaid members can possibly do the 
work required of it without the aid of a larger clerical 
force, including one or more competent examiners ; and 
this association should again call upon the city authori- 
ties to furnish to the commissioners the necessary force 
of assistants to enable them to do their work, and the 
pecuniary support which they require. The fact that 
they have not for years had enough money to print 
their rules is scandalous. 

“More recently, there have arisen before the City 
Commission questions in regard to the proper classifica- 
tion of some of the more important positions in the city 
government, which have led, in some instances, to 
acute disagreements in that body, and even to such dis- 
agreements among the members of your Executive 
Committee. By the last general revision of the city 
rules, many important appointive positions had been 
placed in the competitive class which were not previously 
in that class, and upon the incoming of the new admin- 
istration in 1902, representing another political party, 
some of these classifications were called in question. It 
was promptly agreed that the heads of the four great 
bureaus in the Board of Public Works, the Bureau of 
Engineering, of Streets, of Water, and of Buildings, who 
are now called by the nondescript titles of ‘deputy 
superintendents,” 
class and put in the exempt class, and this was done. 
But it has also been claimed that the assistants of these 
four important officers, who are substantially deputy 
chiefs of buraus, should also be exempted. This change 
in the rules was not made by the City Commission, but 
in some litigations which have ensued, the courts have 
so far held these positions to be confidential and, there- 
fore, to be properly in the exempt class. This associ- 
ation has not taken part in any of these litigations. If 

(Continued on page 130.) 


should be taken out of the competitive 
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The Postal Scandals. 





THE postal scandals show the lack of thorough 
supervision in the central administration of the Post 
Office department. Along with a great increase of ap- 
propriation there has been a constant tendency towards 
increased expenditure and diminished efficiency. It has 
not been possible to conduct the vast system of 150,000 
employees with that thoroughness of administrative de- 
tail which should characterize a large business organi- 
zation. In the conduct of business enterprises it is 
found that they get beyond sufficient control when a 
certain degree of magnitude is reached. At that point 
there begins a decrease of efficiency of control and 
economy of management. Since 1897 the expenditure 
of the Post Office department has increased half as much 
again, due to the prosperity of the country and the ex- 
tension of postal facilities. With this growth there has 
gone an exploitation of the service for private gain. It 
has been charged that exorbitant prices have been paid 
for supplies; that shrewdly planned conditions have 
been attached to contracts so that only favorites could 
get important rewards; that supplies in excess of the 
needs of the service have been forced upon the post 
offices; that rural free delivery routes have been estab- 
lished in deference to Congressmen in communities 
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where the population did not warrant it; that sinecures 
have been established and many other abuses prac- 
ticed. 

The causes for these conditions are deep-seated. It 
is true that extraordinary conditions, such as the war 
with Spain and the phenomenal growth of the Rural 
Free Delivery service gave exceptional opportunities for 
fraud; but these were not the sole causes. It is appar- 
ent that the Post Office department has broken down in 
its work for want of directive force and that it has failed 
to give as efficient honest and economical service as 
private agencies in which far stronger motives for suc- 
cess prevail. Workers in business are subject to the 


restrictions of economic laws, but government workers 


do not generally fall within the operations of these 
laws. 


As the Government is supported by taxes forcibly 
taken, the competitions of business determining success 
or failure play no part as motives. The services of the 
business worker are remunerated at their real value or 
the value generally recognized. He realizes that effici- 
ency is necessary for his prosperity. He finds in com- 
petition the keenest spur to his individual improvement 
while the payment of the public servant for his services 
has less relation to the market rate. The incentive to 
economy in public employ is feeble and multiplication 
of offices arises, intrigue, corruption and extravagance 
are fostered and contracts, franchises and offices are 
given for partisan and less worthy reasons. 

It is an axiom that government exists for the sake of 
the governed ; in practice, government tends to exist for 
the benefit of the individuals who dominate political 
parties. The rule declared in the Senate in 1832 by 
William L, Marcy that “ to the victor belongs the spoils 
of the enemy ” is still in effect in the positions outside of 
the civil service law. The positions which have been 
left open longest to appointments for political consider- 
ation are those whose duties involve important initiative 
action and great responsibility. These positions are 
usually held by men drawn from the lower grades of the 
school of politics. The loyalty of such men is divided 
between the Government and the party or influence to 
which they owe their appointments and to whom they 
look for future favors. They naturally and from force 
of habit apply to the business of the Federal service the 
methods which brought success in the political cam- 
paigns of the city or state. Subordinate to them, the 


force appointed under the civil-service rules, dependent 
for their retention upon their efficiency, perform the 
routine work honestly and well; above them adminis- 
trative officers are chosen with care in the light of public 
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criticism to formulate general policies. There has been 
no adequate check to weakness or malfeasance on the 
part of these intermediate officials. As long as they re- 
tain their influence their superiors bear the responsibility 
for their actions. They have the duty of suggesting 
policies to their superiors and of executing them through 
their subordinates. It is impossible for the political 
head of a great department to become sufficiently 
familiar, in his term of four years, with the business 
pertaining to its different branches, to be its real head 
directing and infusing his own intelligence and zeal 
among his subordinates and holding the vast system 
together. 

It is a significant fact that the Post Office investiga- 
tion has thus far involved in wrong-doing no person ap- 
pointed upon competitive examination. Yet in spite of 
the deplorable results of appointments for political and 
personal considerations, unceasing efforts are made to 
continue the spoils system and to restrict the application 
of the provisions of the civil-service rules. When an 
office or branch of the service is about to become subject 
to the rules it is packed with employees far in excess of 
the needs of the service, as in the case of the Rural Free 
Delivery service, where 56 were appointed for service at 
Washington in the twenty-six days immediately pre- 
ceding the classification, although only 26 had been ap- 
pointed during the preceding four months and the total 
number of appointments for eighteen months after was 
but 17. Appropriations for new positions occasionally 
make specific provision that appointments shall not be 
subject to provisions of the civil-service act. The 
language of other appropriations, while not specifically 
excepting appointments from the requirement of exam- 
ination is frequently such as to enable the departments 
to set up and maintain the contention that they are not 
subject to the provisions of the rules. For years past 
the increase in clerical work of the departments has been 
met by increased appropriations for laborers appointed 
without examination and assigned to clerical work in 
violation of the rules. 

Until positions of important initiative and high re- 
sponsibility are filled upon the sole basis of character 
and capacity there will be recurrences of conditions 
similar to those disclosed in the Post Office Department. 
Such positions may only be adequately filled by the pro- 
motion of employes whose qualifications have been 
demonstrated by actual service, thus practising the wis- 
dom of Socrates who said: ‘‘No man undertakes a 
trade he has not learned, not even the meanest, yet 
every man thinks himself fitted for the hardest of all 
trades—government.” X. 
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The Removal of a Fourth-Class Postmaster. 





The removal of Miss Huldah B. Todd, a fourth-class 
postmaster, for political reasons, has caused an outcry 
throughout the country. ‘ The action of the Postmaster 
General in dismissing Miss Huldah Todd from the office 
of postmaster at Greenwood, Delaware, has shocked but 
’ says the Baltimore Sum, and 
a hundred other papers have said the same thing less 
tersely, but with no less truth. If the country is not 
surprised it is because it knows Mr. Payne and his pro- 
clivities. The main point is that the country should be 
shocked. Such a thing as the dismissal of a postmaster 
for political reasons would not have shocked the country 
twenty-five years ago. This affair brings out with bril- 
liant clearness the change that has taken place in the 
general mind during the last quarter of a century in the 
way public offices are regarded. None of the news- 
papers that have voiced the indignation of their readers 


not surprised the country,’ 


have laid any stress on the strict law of the case. They 
do not know the law and in fact the law has not been 
judicially settled. All they ask is, Was this an efficient 
postmaster and was the dismissal for political reasons ? 

The lesson is clear. The President would have the 
people behind him now, if he were to put fourth-class 
postmasters into the competitive class, with proper re- 
quirements as to solvency and local standing. As for the 
Senators, whose privilege it has hitherto been to control 
the appointment of postmasters, the President would 
find that for every one who might be offended there 
would be two who would thank him for taking the 
whole class out of politics. 


Albert Mathews. 





Albert Mathews, author and lawyer, died on Sep- 
tember 9, at Lake Mohonk, N. Y., of pneumonia. Mr. 
Mathews was 83 years old the day before he died. 
He was born in this city and graduated from Yale in 
1842. He studied law at the Harvard law school and 
in a lawyer's office in this city, and was admitted to 
the bar in 1845. 

Mr. Mathews retired from practice some years ago and 
devoted himself solely to literary work, writing under 
the pen name of Paul Siegvolt. His home in this city 
was at the Chelsea Hotel in West Twenty-third street. 

He was a member of the Bar Association, University, 
Century, Yale and Authors’ Clubs, and of numerous 
societies. He was a member of the New York Civil 
Service Reform Association at the time of his death. 
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these positions are really those of deputy chiefs of 
bureaus and were properly entitled so as to describe 
their duties, there seems to be much force in the claim 
for their exemption. But some of the cases which have 
arisen under this head were proper cases for the appli- 
cation of the prohibition in section 13 of the civil service 
law: ‘“ No person shall be appointed or employed under 
any title not appropriate to the duties to be performed,” 
a rule which is intended to prevent evasions and frauds 
upon the civil service law. 

“ Another acute question arose with reference to the 
proper classification of the market clerk and his assist- 
ants. Early in last year the Mayor sent to the City 
Commission a request or suggestion for an amendment 
of the rules exempting the market clerk and his assist- 
ants. This association opposed the application, particu- 
larly with reference to the assistants to the market clerk, 
and it is now, we think, generally conceded that the 
assistants cannot be exempted. As to the market clerk 
himself, there was a clear division of opinion in the City 
Commission and in your Executive Committee, and the 
controversy has assumed many phases, which need not 
now be recited. A question arose as to whether the 
market clerk was, in fact and in law, the “ head of a de- 
partment,” and, therefore, in the unclassified service. The 
City Commission held that he was, and your Executive 
Committee concurred in this opinion, both decisions be- 
ing by divided votes, but the State Commission held 
otherwise. The City Commission by a small majority 
then decided to put his office in the exempt class, and 
your Executive Committee, though by a divided vote, 
strongly opposed this action, but the State Commission 
confirmed it, and this change in the rules has now been 
made. The trouble with this office is that it is one of 
those nondescript places, owing to confusion in our 
Charter and ordinances, which are really hard to classify. 
It probably ought to be the head of a department, and 
so in the unclassified service; but, if it is not the head 
of a department, then, in the opinion of a majority of 
your committee, there was no good reason for exempt- 
ing it from competitive examination, and the application 
for the change was charged with much force to political 
and personal motives, which did not commend the 
change to lovers of good government. This contro- 
versy, owing to peculiar circumstances, was magnified 
altogether out of proportion to the importance of the 
question involved. No great harm has been done by 
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putting the single position of market clerk in the exempt 
class, whether it was right or wrong to put it there; but 
we believe that the discussion of this subject had some 
influence in leading to the final appointment of a com- 
petent man to the place. 

“While these controversies have raged about a few 
positions in the city service, and the dissensions in the 
City Commission have unquestionably served, for the 
time being, to throw some discredit upon those at pres- 
ent engaged in administering the law, from the Mayor, 
as the head of the city government, down, the fact re- 
mains that the civil service law is thoroughly entrenched 
in Buffalo today, and in the main is being well adminis- 
tered, in spite of the crippled condition of the City Com- 
mission and its lack of sufficient funds. Our commis- 
sions have always worked largely for love of the cause, 
and without sufficient pecuniary support. Even when 
made up from men who were not originally believers in 
civil service reform, they have usually become such as 
they have learned to appreciate its significance and im- 
portance. 

Statistics tell the story of the growth of civil service 
reform in Buffalo better than anything else. Starting 
with the year 1884, nineteen years ago, there were 511 
city employees on the roster, excluding teachers and 
laborers, and ninety-three of them, or about eighteen 
per cent., were specifically listed in civil service schedules 
A, B, and C, of whom thirty-five, or about seven per 
cent., were in schedule B, the competitive class. Five 
years later, in 1889, there were in all 996 city em- 
ployees, of whom 838, or about eighty-four per cent., 
were in the classified service, and 484, or nearly forty- 
nine per cent., were in the competive class. After 
another five years the total number of positions had 
grown to 1,534, of which 1,294, or again about eighty- 
four per cent., were in the classified service, and 1,152, or 
over seventy-five per cent., were in the competitive class. 
In 1899 there were 1,952 places in all, and of these 1,620, 
or about eighty-three per cent., were in the classified 
service, while 1,499, or nearly seventy-seven per cent., 
were in the competitive class, another advance. Finally, 
in 1901, the last year for which we have statistics there 
were on the roster 2,186 places in the city government, 
and of these 2,186, 1,942, or nearly eighty-nine per 
cent., were in the classified service, while 1,839, or over 
eighty-four per cent., were in the competitive class. 
These figures show a steady and encouraging advance. 
When we recollect that in addition to these figures the 
great body of our school teachers are practically classi- 
fied in a civil service system of their own, and are gov- 
erned by the merit system administered by a Board of 
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School Examiners, the grounds for encouragement are 
still greater.” 

To this it should be added, that at the beginning of 
the year the Mayor had given positive assurance to the 
Civil Service Reform Association that_ he would do all 
he could to obtain for the new Commission the services 
of a paid examiner and of a clerical force sufficient to 
perform all the detail and routine labor of making and 
grading papers, etc., and that it was with this distinct 
understanding that Messrs. Wheeler, Sprague and 
Ricker consented to serve on the new Commission. 
This, however, he has not done up to the present time, 
though there are several ways in which he might have 
done it. 

Furthermore, early in April last, the Mayor, in the 
exercise of his powers under the statute, saw fit to re- 
move Mr. Ricker from the Commission. His reasons 
for so doing, when given to the public, appeared to be 
of an entirely personal nature, and not to be connected 
in any way with the good of the public service. On the 
other hand, this act was distinctly detrimental to the 
efficient administrasion of the civil service law, as Mr. 
Ricker, being a civil engineer, was the only member of 
the Commission capable of conducting the numerous ex- 
aminations which have to be held relating to that im- 
portant branch of the city service. The Civil Service 
Reform Association passed an appropriate resolution of 
regret at this action. 

The G. A. R. in Buffalo has lately taken the ground 
that, under the law, if an office held by a veteran is 
abolished for reasons of economy or otherwise, the 
veteran cannot be discharged but, must be provided with 
another office, even if it is necessary to discharge some- 
body else to make room for him. In consequence of 
this and other features of the ‘‘ veteran preference nuis- 
ance’ which seem to be assuming formidable propor- 
tions, the Civil Service Reform Association last spring 
appointed a committee of lawyers to study the whole 
subject of veteran preferences, with a view of ascertain- 
ing whether those clauses in the statute which appear to 
grant to veterans of the Civil War privileges additional 
to those specified in the State Constitution, and to ex- 
tend these privileges to persons other than those named 
in the Constitution, cannot be successfully attacked on 
constitutional grounds. This committee has not yet re- 
ported, but is expected to do so at an early day. 


Binghamton, N. Y. 


We have received from Mr. Titchner, one of the 
three members of the Municipal Civil Service Commis- 
sion of Binghamton, a copy of the civil service rules 
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of that city as amended to April 24, 1903. It will be 
remembered that when the rules were under revision a 
good deal of objection was raised by certain New York 
State papers with regard to the classification of the 
office of Superintendent of Streets. That office was, on 
February 13, 1903, placed in the non-competitive class 
by the municipal At that time Mr. 
Titchner explained that his commission found the office 
of Superintendent of Streets “out in the cold” so to 
speak. 


commission. 


It was in the competitive class by inference 
only, and no examination could be held to provide a 
list from which appointment could be made. The 
Board considered that, under the system of bi-partisan 
boards whose officers are unsalaried and who are 
expected to give but little time to the business, the 
Superintendent of Streets was as much the head of a 
department as the Chief Engineer of the Fire Depart- 
ment or Chief of Police, both of whom were in the 
non-competitive class. 
tion Mr, Titchner said : 


With regard to his own posi- 


I[aving pe.sonally laid some claim to being an advocate of civil 
service reform I certainly do not wish my motives to be impugned. 
Every situation should be viewed from a reasonable standpoint without 
attempting to app!y the same flexible rule in every case. I am a 
thorough believer in the merit system and regret that its application is 
made impossible in many caces by provisions for granting ‘preference’ 
to particular classes. 


Massachusetts. 


Age in the Massachusetts Service. — The ques- 
tion of age in the Massachusetts Service came up 
last month before the Board of Overseers of the Poor 
of Lawrence, Mass. The State Commission had sent 
to the Board three names of persons eligible for the 
position of assistant clerk, All these eligibles were less 
than 25 years of age and the Board voted (5 to 3) to 
reject their names, and to request the Commission to 
submit three names of persons not under 25 years of 
age. The claim was immediately made that this was 
done for the purpose of excluding one man. _ As the 
action of the Board was undoubtedly unlawful it is 
probable that the matter is not yet ended. 


Ohio. 


The Democratic State Platform.—The Democratic 
State Convention of Ohio, which met at Columbus on 
August 25 and 26, adopted a platform containing the 
following plank on civil service matters : 


‘We recommend home rule for counties, cities and villages and the 
extension of the merit system of civil service to all city departments 


including water and lighting service now authorized by law and 
municipal street car service, etc., as intr. duced. 
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San Francisco, Cal, 


The Case of J. R. T. Mershon.—Former Civil 
Service Commissioner Mershon, who resigned on April 
29 while under the charge of being implicated in the 
sale of questions in an examination for positions in the 
Fire Department, was recently discharged, a demurrer 
to the indictment of the Grand Jury charging him with 
falsifying a public record, having been sustained by 
Judge Dunne. 

The legal question, which has already been referred 
to in GUOD GOVERNMENT, came up in this way: It 
was alleged that one W. B. Walsh, an applicant who 
took part in an examination before the Commission, 
had obtained less than 75 per cent. on his paper, but 
that Mershon had altered the figures so as to give him 
a mark that put him on the eligible list. 

Mershon was indicted and arrested and interposed 
a demurrer to the indictment. The main ground of 
the demurrer was that Walsh’s paper could not be con- 
strued as a public record. 

Many objections were raised to the indictment, but 
Judge Dunne confined himself to one only, namely the 
question as to whether or no Walsh’s examination paper 
was a public record within the meaning of the statute 
under which the indictment had been found, and he 
decided that it was not. 

Unless the District Attorney appeals to the Supreme 
Court the case is closed. We are informed that in all 
probability no further proceedings will be taken. 





Decision in the Case of Rebecca J. Taylor. 





This case has been argued and submitted to the 
Court upon the demurrer to the answer of the 
defendant to the petition. Various propositions of 
law have been submitted and argued to the Court— 
very lengthy oral arguments having been made and 
full briefs having been furnished to the Court for 


its benefit in its consideration, in addition to the 
arguments presented by Counsel and the petitioner 
in proper person. 

The petition for the writ of mandamus pre. 
sents the grounds upon which the plaintiff claims 
that she has been improperly and wrongfully dis- 
charged from a clerical position in the War De- 
partment, and asks that this Court intervene and 
exercise the power vested in it, by virtue of its 
authority to issue in a proper case the writ of 
mandamus, in order that she may be reinstated 
by the order of this Court in the position from 
which she claims to have been wrongfully discharged. 

(After reading the pleadings, the Court pro- 
ceeded : ) 

In disposing of this matter, I have thought 
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proper to read the pleadings, as they are essential 
in order to understand the decision of the Court, 
and are reasonably brief. 

The demurrer, of course, admits all the facts 
that are properly pleaded in the answer, and 
almost all the facts stated in the petition are 
admitted in the answer. 

I shall not undertake to examine this case in 
the order in which it was presented by counsel for 
the defendant or by the complainant herself. The 
matters seem to arrange themselves in the following 
order, in my mind. 

It is conceded that the petitioner was lawfully 
appointed a temporary clerk, and thereafter was 
by virtue of an act of Congress subjected to the 
rules of the Civil Service and made a member of 
the competitive force under the Civil Service rules; 
that she was removed and that she was removed 
because she had written and published a certain 
article in the Washington Post, to which the 
defendant took exception and called the attention of 
petitioner, also calling her attention to Rule 2, 
Section 8, Civil Service Rules, and advised her that 
she had the opportunity of within three days giving 
her reasons for having written the article in ques- 
tion; to this she replied that she declined to give 
any reasons for writing the article, and claimed 
that charges of a distinct character should be pre- 
sented against her, in answer to which she should 
have three days to give her reasons for having 
written the article. 

The Secretary of War in his answer claims that 
these rules and regulations, and the particular 
rule and regulation which was quoted by the Secre- 
tary of War and referred to by the petitioner in 
her petition and upon which she relies in her claim 
that she had not been properly notified by the 
Secretary of War of any charges against her, 
relate simply to the administration of the affairs of 
the War Department by the Secretary of War, that 
they do not have the force of law authorizing a 
court of justice to control the exercise of the dis- 
cretion of the Secretary of War, that they cannot 
have the power to repeal any act of Congress or 
any provision of the Constitution of the United 
States; that if these rules in terms upon their face 
seem to undertake to repeal, modify or in any wise 
affect existing acts of Congress or any provision 
of the Constitution, that they are to that extent 
unconstitutional, and cannot be regarded by this 
Court as conferring any power upon it or as 
placing the Secretary of War under the control of 
this Court. 

That proposition, I think, is thoroughly estab- 
lished. There can be no question but what that 
is a correct statement of the law. It has been de- 
cided by the Supreme Court over and over again; 
it has been decided by the inferior federal courts— 
very recently, almost from the time of the civil 
service law, at any rate, from the time that the 
President and Civil Service Commission were au- 
thorized to make rules—that the only effect of these 
rules is to confer power, duty and obligation upon 
the appointing power. 

So far as it is claimed that the Secretary of 
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War may not have strictly and technically com- 
plied in his proceedings in relation to this publica- 
tion with the Civil Service rules, and especially with 
the strictness ordinarily required in a proceeding in a 
court of justice, this Court cannot furnish any 
remedy, if there be any at all, it being a purely 
administrative matter. 

Congress cannot delegate its legislative power, 
and while it may authorize subordinate officers to 
exercise discretion and may authorize them to make 
rules and regulations in regard to the execution of 
particular duties or the requirements of a particular 
law, yet those rules and regulations do not have 
the effect of an act passed by Congress, nor can 
Congress delegate to an inferior body authority so 
as to make it a law. Congress may make those 
rules obligatory upon the administrative officers, 
officers who are appointed to administer the law, 
yet it does not have any further affect than that. 
So if those officers who are charged with perform- 
ing that duty, and who are authorized to make 
rules and regulations to aid them in doing so, should 
not properly perform their duty, they would be dealt 
with precisely as they would in failing to discharge 
any other duty with which they were charged by 
law. 

It has been held in this same connection that, 
under the Constitution, the appointment of these 
subordinate officers, or inferior officers as they are 
called in the Constitution, is a duty which Congress 
may devolve upon heads of departments, the courts, 
or the President himself. It has been held that the 
power given to appoint implied the power to dis- 
miss. That has been held for the last hundred years, 
when the first case came up, and so on continuously 
up to within a very recent date. The Supreme 
Court of the United States has held that the power 
to appoint implies the power to dismiss, and 
nothing short of a legislative act in reference to 
the appointment could avail the party who might 
claim that the power had not been properly exer- 
cised. 

There is no other legislation, I believe, except a 
section of the statute which provides that no per- 
son shall be dismissed from any position in the 
federal departments because of failure to make con- 
tribution for any political purposes. 

But even if it were true, as petitioner claims, 
that neither the President nor the Secretary of War 
had power to dismiss her, and that the Civil Service 
rules had the force and effect of law, and had the 
force and effect to repeal, or to provide that an 
inference which has been recognized and established by 
the courts of justice almost since the foundation of 
the government does not obtain and shall no longer 
be considered law, I say even if that were so, 
and we took this case up as presented to us, as a 
case which should be heard and determined with 
reference to the provisions of the Civil Service law 
and the rules of the Commission, I should be bound 
to say that discretion is necessarily vested in the 
Secretary of War; in the exercise of his duty he 
must act upon information which he may have 
and upon evidence that may affect his judgment as 
to the propriety of a removal from office, and that 
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this Court, under such circumstances where dis- 
cretion is given to an administrative officer, has no 
power of mandamus or injunction to intervene for 
the purpose of controlling that discretion. 

Case after case of that character has been 
decided by the Supreme Court. Scarcely a month 
has passed during the sixteen years that I have been 
here, where we have not had occasion to apply that 
principle to the conduct of public officers connected 
with the administration of the Government, who 
have been invested with the discharge of public 
duty. It has been held that if the duty called for 
the exercise of any discretion in its discharge, then 
it is a matter entirely beyond the intervention of 
the court of law. 

I think that whatever may be said of the pro- 
priety of the action of the Secretary of War, there 
was certainly enough in that matter presented to 
the Secretary of War to call for the exercise of his 
judgment in deciding it, and in doing that he would 
be protected if he did not comply with all the tech- 
nical requirements of the law; 1t would be simply 
an irregularity in the procedure, which would not 
affect the question of the jurisdiction of this court. 
The fact that he improperly performed the duty, 
does not invest this Court with power to assume 
jurisdiction over the transaction and say that, 
because the Secretary of War or the President had 
failed to comply with all the steps and in their 
order, and with the particularity which would be 
proper at least in a court of law, the action was 
erroneous. 

But we have cases to the effect that the pro- 
ceedings taken by an executive officer in the dis- 
charge of his duty which he may have been invested 
with are not to be held to that strict and tech- 
nical mode of proceeding and pleading that courts 
of equity and law require, but if his proceedings were 
such as were understood by the parties affected, and 
such as did no injustice at any rate, they are as 
binding upon the parties as though the utmost pre- 
cision had been observed. 

Now in looking at this record, in looking at 
the article written by the petitioner which is the 
subject of the controversy originally in this case, 
it is apparent that the writer of it could not but 
be cognizant of what would be the cause of the com- 
plaint of the Secretary of War against her for hav- 
ing written it, and while in her reply she admitted 
its authorship but stated that she would consider 
the propriety of answering and giving her reasons 
when properly charged, I cannot but believe—and 
I am now taking up a matter which perhaps it is 
not necessary to consider, but I do it because it 
appears from this record—that the petitioner has 
no reason to call upon the Court; that the course 
pursued by the Secretary of War gave her the proper 
time to reply, and that under the circumstances 
developed in the pleading and not denied by any 
one, it must become patent that this petitioner, who 
has shown herself to be a very intelligent woman, 
could not help but undesrtand what was required 
of her when she was invited to give her reasons for 
writing the article. And having an understanding 
of what she was called upon to answer, she had no 
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just reason to say to her superior officer, to whom 
she must bejunder some obligation—and while she 
may be supposed as a general proposition and so 
far as fundamental rights are concerned to have 
equal privileges with the defendant, yet in a matter 
of this kind, relating to Civil Service rules to which 
she appeals for her protection, she must have under- 
stood that the reasons called for were reasons for 
writing such an article as that, and justifying it, if 
she should be able to do so. 

There are {some other matters which I had 
intended to advert to in the decision of this case, but 
I will not do so. I have this to say: 

The plaintiff has appealed to the Constitution 
and the guarantee of the Constitution in regard 
to life, liberty and property and the freedom of 
speech, and has claimed that the article in question 
was an expression of her political and religious 
opinions. I can hardly see that the article gives any 
indication or enunciation of her religious views or 
belief of a religious character, and as to political 
opinion, it is quite as difficult to understand as an 
announcement of any particular political views that 
petitioner had. It seemed to be denunciatory of 
certain acts of the officers and men of the Army 
of the United States in the conduct of the war to 
suppress insurrection in the Philippine Islands, and 
of the President of the United States for an enun- 
ciation of his sentiment in regard to that Army on 
some gathering a short time preceding the publi- 
cation. 

I have this to say in regard to that. While 
liberty of speech is guaranteed to every citizen of 
the United States, it has often, over and over again, 
been held that that does not authorize or justify 
license, which is a far different thing. I think this 
article is so far in addition to what it would have 
been necessary for the petitioner to state with refer- 
ence to her superior officer—for the President of 
the United States is the head of the civil and mili- 
tary government of the United States—so far in ad- 
dition to what it would have been necessary for her 
to write in order that she might express any opinion 
that she had as to the general policy of the Govern- 
ment or as to any particular, that it must be 
regarded entirely beyond what was intended as 
within the scope of the Constitution with regard 
to the freedom of speech and the rights of per- 
sons and property; and being beyond that, and 
within the limits of what is termed license, it is not 
protected by the Constitution. 


Extension of the Merit System 
to Laborers in the Federal Service. 





The civil service act did not contemplate the classi- 
fication of mere laborers, and nothing was done except 
at navy yards towards taking these positions out of 
politics until the Executive order of July 3, 1902. This 
order, supplemented by others of March 26 and of 
July 8,1903, requires that appointments of all unclassi- 
fied laborers in the executive civil service shall be 
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made, with the assistance of the U. S. Civil Service 
Commission, under a system of registration to test 
the relative fitness of applicants for appointment or 
employment as mere laborers or workmen, which shall 
be competitive and open to all citizens of the United 
States qualified in respect to age, physical ability, moral 
character, and industry and adaptability for manual 
labor, except that in case of veterans of the civil war the 
element of age shall be omitted. There are about 2,235 
laborer positions in Washington and 30,000 outside. 
This system of appointments is distinct from the 
classified service, and does not classify positions of mere 
laborers under the civil service act and rules. A regis- 
tration system for the employment of labor at navy 
yards was devised by Secretary Tracy in 1891, which 
excluded personal preferences and partisan consider- 
ations in such employment. When the regulations 
were adopted they necessarily covered and kept in 
place the employees then in the service. No tests were, 
or indeed could well be, applied to them. The result 
was that a large majority of the employees thus pro- 
tected were members of the political party then in 
power. Foremen, it is true, were, upon the adoption 
of the rules required to submit to examination in com- 
petition with outsiders; but as proven capacity in the 
management of men, gained by experience in their 
places, necessarily counted for much in the examination, 
most of the foremen retained their positions. Upon the 
change of administration in 1893 pressure was brought 
to bear upon Secretary Herbert to disregard the rules, 
or at least to abrogate them until the representation of 
the political parties in the yards should be equalized. 
It was contended, with much show of truth, that labor- 
ers of the party which had come into power, believing 
the rules to be but a sham, had failed to register for 
places. Secretary Herbert stood firm, and said that if 
a non-partisan system was ever to be enforced it must 
have a beginning, and if he as Secretary, coming in 
after the adoption of rules against which the only ob- 
jection was present inequality of political representation, 
should attempt equalization from his standpoint, every 
succeeding Secretary would have excuse for taking “his 
bite at the cheese,” and so the prospect would be that 
the whole system would be eventually nibbled away to 
nothing. It was therefore determined, with the con- 
currence of President Cleveland, that, for the good of 
the Government, the system should be adhered to; and 
this course was pursued faithfully. The changes which 
have occurred.in the force incident to discharges for 
cause, dropping for want of work, and the taking on 
through the labor board, have doubtless equalized the 
representation of political parties, and there is little like- 
lihood that any Secretary will be pressed to abrogate the 
system. President Cleveland, with a view of giving 
these regulations stability independent of changes of 
Administration, provided by Executive order of No- 
vember 2, 1896, that no modification of the regulations 
should be made without the approval of the United 
States Civil Service Commission. This system con- 


tinues to be commended without exception by all naval 
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officers and others whose duties have brought them in 
contact with it. 

The Civil Service Commission itself has met with a 
degree of success in applying non-educational tests to 
the positions of skilled laborers and workmen in the 
classified service. About 25,000 classified positions are 
now filled through examination, which consists in filing 
with the Commission or one of its local boards, ona pre- 
scribed form furnished for the purpose, statements by 
the applicant, by people who know him, and in some 
cases, by a physician who has examined him. The 
ratings are based upon the applicant’s age, character as 
a workman, experience, and physical condition. The 
names of those who obtain a rating of 70 or above are 
arranged according to their ratings, making an eligible 
register, divided for each kind of position or occupation. 
The Commission, or its local representative, certifies 
the highest three on the proper register for each 
vacancy, and from these a selection must be made. 
Each eligible remains on the register for one year; but 
if selected, or certified three times without selection, is 
dropped. There are more than one thousand local 
boards of examiners throughout the country acting as 
representatives of the Commission in the conduct of 
these examinations. 

The success attendant upon the navy yard system 
and the examinations of the Commission for non-edu- 
cational positions show the practicability of applying a 
like system to positions of unclassified laborers. It is 


made plain that under such a system the tests applied to 
applicants would be much more accurate than can be 
the case where the inspection is made by appointing 
officers themselves, and these officers would be re- 


lieved by being aided in that inspection. A mark- 
ing is given for physical fitness, by a physician detailed 
for that purpose. The applicant appears before him, 
stripped; his general physique, and circulatory and 
respiratory systems are tested, and he is questioned re- 
specting his health. Lifting tests are also applied. For 
any serious defect the applicant is rejected outright. 
Suitable deductions are made from a maximum of 100 
for any less serious defect or lack of muscularity. The 
examination is as stringent as that required by insurance 
companies. An applicant to receive a mark of 98 must 
be free from internal defects, and his muscular develop 
ment must show that he is well adapted for and ac- 
customed to hard labor. The mere claims of the appli- 
cant himself or the vouchers in the application have 
slight weight in determining the rating on physical con- 
dition. 
The regulations for some of the Departments require 
that the laborer be given a separation card with 
reasons for his removal, but do not require a trial or 
hearing, dealing chiefly with tests of fitness for appoint- 
ment. Instead of removals being made more difficult 
under such a system, they are in fact easier, as it is easier 
to remove a laborer appointed purely upon a rating for 
fitness than one who was appointed because of his back- 
ing. The regulations do not rest solely upon the impli- 
cation that there are existing abuses needing correction 
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by their adoption, but they are justified alone for purely 
business reasons and for increasing the efficiency of the 
service. They are now applied in the large Departments 
at Washington and in the post office at Philadelphia. 
The Executive order of March 26, 1903, states that 
it is desirable that the regulations now in effect in the 
departments at Washington shall be extended as rapidly 
as may be found practicable to the offices outside of 
Washington. A system of regulations has been pre- 
pared for the Federal offices at Boston, but has not as 
yet been adopted. It will be easier to apply the system 
first at the largest outside offices where the officers have 
had experience in the operation of the competitive sys- 
tem and would be most likely to welcome the adoption 
of similar tests in the appointment of laborers, which 
would be more scientific than selection upon mere per- 
sonal observation. Wherever these tests have been ap- 
plied in the appointment of laborers it has resulted in a 
check upon extravagance by decreasing the number of 
unnecessary positions and by increasing the efficiency 
of the employees remaining. It has decreased expendi- 
tures for salaries, and effected economies in other direc- 
tions. It has afforded marked relief to officials from 
importunities from applicants and their friends. The 
Assistant Secretary of the Navy, in 1898, gave the 
following testimony before a Senate committee. 


Since I have come in I have investigated personally the employ- 
ment of labor in all the big yards on the Atlantic coast, and, by deputy, 
I have investigated the employment of labor in the Mare Island navy 
yard. I have investigated personally New York, League Island, Boston 
and Norfolk. I have spoken to the various officers, the chiefs of con- 
struction, admirals and captains detailed as commandants, captains of 
yards, paymasters, etc. Without exception every man has informed me 
that the change for the better has been beyond belief since the navy 
yard labor force has been employed without regard to politics... . 
They say that they get their work done quicker ; that they get their 
work done better . . . . For instance, Commodore Erben reported in 
writing— 

‘* The general effect of the System has been to reduce the cost of 
all work done in the yard during the year about 25 per cent.” 


Every Secretary of the Navy since the establishment 
of the labor system at navy yards has testified to the 
striking success of the system. A good deal of testi- 
mony might be given respecting the work of similar sys- 
tems in the municipal services in Boston and elsewhere. 
Commissioner Russell, of the Massachusetts Commission, 
said of the working of the system in Boston that it has 
made fewer changes and discharges, by taking away 
what is always the predominant cause of removal from 
the Government service, the power, and the always con- 
sequent demand to fill the public service by political or 
personal friends ; that it has lessened the temptation to 
increase appropriations for the sole purpose of furnish- 
ing employment to friends and henchmen, and so ma- 
terially reduces the municipal expense The advantage 
to the laborer is manifest. Instead of loitering around 
the City Hall to importune his alderman or councilman 
and to promise personal or political support in return for 
the right to labor at the public expense, he can now go 
to that labor upon his manhood and merit, with the full 
knowledge that he is to be judged by the character of 
his work, and not by the complexion of his politics; 
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that the only credential needed is the certificate of work 
well performed. 

The pressure for appointment in the federal service 
having been removed from classified positions was con- 
centrated upon the unclassified laborers. The result 
was that while there was an actual decrease in the num- 
ber of classified positions, notwithstanding a great in- 
crease in the amount of classified work, there was a very 
large increase in the number of unclassified positions in 
order to make positions for patronage reasons. In 1896, 
the Commission found that since 1883, when the civil 
service law was enacted, there had been an increase of 
37 per cent. in the number and 43 per cent. in the 
salaries of the unclassified places, while there had been 
a slight decrease in the number of positions originally 
classified under the civil service act, as well as a decrease 
in the appropriations for those positions. It thus ap- 
peared that the positions subject to competitive examin- 
ation increased not because of extra appropriations, but 
on account of the extensions of the classified service to 
cover unclassified positions. Practically all of the in- 
crease in the number of positions occurred before they 
were included in the classified service. It is shown by 


the statistics that if the classified positions in Washing- 
ton had increased in the same proportion as the un- 
classified positions, while unclassified, an extra yearly 
expenditure, covering many times the cost of the main- 
tenance of the Commission, would be required to pay 
the salaries of Government employees. 


The temp- 
tation to increase the number of employees or to 
retain employees when there was no work for 
them to do, which was such a characteristic feature 
of the spoils system, has entirely disappeared under 
the new system. The pressure for offices having 
been removed, decreases of force have been made from 
time to time in the classified service of the Departments 
because there was no object in keeping unemployed 
persons on the pay-rolls. 

It was inevitable that as the door to the unclassified 
service was left wide open persons who were not able to 
get in through the competitive door, but who had suf- 
ficient backing, would be appointed nominally as labor- 
ers but in fact to do clerical work. Mere Executive 
orders could not stopthis. The result was that the de- 
mand for laborer’s places for people who were really 
clerks was such that the real laboring force in the De- 
partments was reduced to the smallest proportions. 
The practice of appointing persons as unclassified labor- 
ers to do clerk and other classified duty was unjust to 
persons who took the examinations for the classified 
service, who had a right to expect that persons appointed 
to do classified duty would be appointed through the 
competitive examinations. It was also unjust to persons 
who were properly qualified for mere manual labor but 
who might not be qualified or did not desire to com- 
pete for classified duty. 

In the revision of the rules of May 6, 1896, Presi- 
dent Cleveland provided that all positions whose occu- 
pants were designated as laborers and who were regu- 
larly assigned to classified duty should be classified. It 
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was believed that this would correct the evil and that 
further evasions of the law would be prevented, as the 
action of the head of a Department under an Executive 
order would be final. Vacancies in those places classi- 
fied by the order were thereafter to be filled only by 
certification from the competitive registers of eligibles, 
and no unclassified laborer was thereafter to be assigned 
to any classified duty. It was believed that if the De- 
partments designated by name those so-called laborers 
who became classified by the Executive order and those 
who remained unclassified, the line would be so dis- 
tinctly drawn that it would be clearly maintained and 
there would be no repetition of the evil which had 
grown up in the absence of a specific rule to prevent it. 
Under that order the heads of Departments reported 
523 persons entitled to classification. Notwithstanding 
this interpretation of the order, several of the heads of 
Departments asserted the right, upon the occurrence of 
a vacancy in a position of classified laborer, of employ- 
ing a mere laborer, without examination, to fill the va- 
cated place. A number of these classified positions were 
withdrawn from the classified service in this way, and in 
some instances the persons appointed to fill them were 
not of the laboring class at all, but they were appointed 
to do, and did do, clerical work. It thus became evi- 
dent that a classification to be genuine should be based 
upon the character of the work to be performed, and 
not upon mere designation, which is often false in fact. 
The places in which work relating to the classified 
service is performed should be open to honest compe- 
tition. If the work performed in any particular position 
is chiefly work which belongs to the classified service, 
then the position should be treated as within the classi- 
fication, to be filled originally through examination 
under the civil service rules, 

One evil in the assignment of unclassified laborers 
to classified duty arose in the claim for promotion to 
the classified service by reason of experience and capa- 
bility acquired in the outside class. The abuses in the 
appointment of laborers to do clerical duty compelled 
the adoption of rules by Presidents Arthur, Cleveland 
and Harrison, allowing promotions, upon noncompeti- 
tive examination, from the unclassified to the classified 
service. Many of those who secured promotions under 
these rules were people who had been originally ap- 
pointed through personal or political influences and who 
were not as competent as the average person apointed 
through competition. Many failed outright in the pro- 
motion examinations, and some failed on second and 
third trials. Asa whole, they were to a marked ex- 
tent of a lower intellectual grade than the persons who 
received appointments in the regular way. Many thus 
admitted to the classified service were not entitled to 
promotion on their merits. President Harrison there- 
fore revoked the rule which allowed these promotions. 
Of course, in some instances the rule worked well, but 
it generally worked ill, and the Commission stated, in 
1891, that the revocation of the rule was one of the best 
changes which had been made in the then recent years. 

A strict compliance with the rules would have ne- 
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cessitated a determination of what constitutes work of 
the same grade as that performed by classified em- 
ployees, and either a uniform consistency on the part 
of appointing officers in treating all positions of laborer 
in which classified work was performed as within the 
classified service, or a very minute supervision by the 
Commission of all appointments of laborers. In the 
press of work following the revision of May 6, 1896, 
when every effort was directed to matters of more 
vital importance, such supervision on the part of 
the Commission was impossible. Efforts were made 
from time to time to correct individual cases of 
abuse which came to the attention of the Commission, 
but the absence of a clear and authoritative definition as 
to what constituted classified work, the fact that each 
appointing officer was free to place his own interpre- 
tation upon the meaning of the Executive order, and 
above all, the fact that under the terms of the order 
all laborers could be appointed without examination, 
the prohibition only applying to their assignment after 
appointment, led to the practical nullification of the 
prohibition of assignment to classified work in several 
Departments. 

From the beginning the Commission had kept a 
record of the employees appointed to the service through 
examination. Early in 1897 this record was enlarged 
to include the official history of all classified employees, 
whether they had entered the service by classification or 
examination. At about the same time the Commission 


began to write letters to the Departments requesting them 


to report changes in the unclassified service. Some of 
the Departments questioned the right of the Commission 
to require this information, as the unclassified service 
was not subject to the rules. A record of the unclasssified 
service was begun at that time, however, and efforts were 
continued tosecure regular and complete reports monthly 
from all the Departments, with only partial success, 
until in January, 1902, the necessity of carefully audit- 
ing changes in the unclassified service as a safeguard to 
the classified service being apparent, the President 
amended the rules to require the Departments to fur- 
nish the Commission a list of the employees in Wash- 
ington who had been treated as below classification, in- 
cluding the names of all persons in the service appointed 
without certification by the Commission since the classi- 
fication of the office, with a statement of the duties in 
detail sufficient to enable the Commission to determine 
the status of each position as classified or unclassified, a 
similar report to be furnished in the case of each person 
appointed thereafter in a position regarded as unclassi- 
fied. 

The information furnished under this amendment 
disclosed the fact that about 800 persons appointed as 
mere laborers without examination were assigned to 
work of the same grade as that performed by classified 
employees, the duties ranging from those pertaining to 
the mechanical trades on the one hand, to stenography 
and typewriting, and laboratory work on the other. As 
the separation at one time of a considerable force of ex- 
perienced employees, however appointed, would seem 
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likely to be detrimental to the conditions of efficient ad- 
ministration, and embarrasing to the Departments, the 
Commission did not demand the removal of these em- 
ployees but took measures to prevent improper appoint- 
ments or assignments of the sort in future. To prevent 
the possibility of his promotion to the classified service, 
a record was made of each employee who had been im- 
properly appointed or assigned. A list of duties was 
formulated and sent to the Departments, any of which 
when pertaining to a position of laborer would necessi- 
tate its treatment as classified, and a detailed statement 
of the work to be performed by each person appointed 
as an unclassified laborer was required and entered upon 
his card. Having thus drawn the line between the 
classified and unclassified service, action was taken with 
a view to affording to the classified service some degree 
of protection from the evils which afflicted the entire 
service prior to the passage of the civil service act, and 
which, since that time, have pressed more heavily upon 
the humble unprotected laborer. 

The following Departments and Government estab- 
lishments have adopted regulations in accordance with 
the order of July 3, 1902, requiring registration for 
laborers: Department of Agriculture, July 3, 1902; 
Post Office Department, July 3, 1902; Treasury De- 
partment, July 21, 1902; Government Printing Office, 
July 28, 1902; Smithsonian Institution, Aug. 1, 1902; 
Department of the Interior, September 23, 1902; and 
the Department of Commerce and Labor is considering 
the adoption of regulations. 

The authority for the order and the regulations es- 
tablished thereunder is contained in the Constitution, 
and in Section 1753, Revised Statutes, which is in part 
as follows : 


The President is authorized to prescribe such regulations for the 
admission of persons into the civil service of the United States as may 
best promote the efficiency thereof, and ascertain the fitness of each 
candidate in respect to age, health, character, knowledge, and ability for 
the branch of service into which he seeks to enter; .. . 


The relation of the unclassified service to the classi- 
fied service is not changed, and the system of labor 
registration is entirely independent of the Civil Service 
Act and Rules. The regulations of each department 
are separate and unrelated to each other, though they 
all contain several similar essential provisions. It is de- 
sirable to have uniform regulations under a joint board 
for the entire service and this may be brought about in 
time. 

In each department a board consisting of not less than 
three employees, designated by the head of the depart- 
ment, is charged with the administration of the regula- 
tions. The application and examination consists of 
written statements by the applicant and three reputable 
citizens, who have knowledge of and are competent to 
testify as to the applicant’s character and qualifications 
for performing manual labor, and of a physical examin- 
ation. The applications are rated at stated intervals 
upon the elements of age, physical qualifications, and 
industry and adaptabilitly. The names of applicants rated 
at 70 or more on the basis of 100 are entered on registers 
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according to sex in the order of their relative ratings, 
with the names of applicants entitled to preference under 
Section 1754, R. S., ahead of all others. The age limit 
is not considered in the case of Civil War veterans. 
Certification is made of the highest three names which 
have not been certified three times. The period of eligi- 
bility is one year, except that a name is dropped after 
the third certification without selection. Removals are 
not to be made for political or religious affiliations. By 
agreement between the Departments and the Commis- 
sion, each applicant is given a thorough physical ex- 
amination and a rating by physicians on the Commis- 
sion’s force. 


OPERATION OF THE REGULATIONS. 


The date of the first appointments under the regu- 
lations, and the approximate numbers, by sex, of appli- 
cations filed and appointments made prior to August 
15, 1903, are shown in the following table : 





Department First Applications Appointments 

or office. Appointment. Male. Female. Male. Female. 
Post-Office Oct. 16, 1902 185 74 14 6 
Treasury Sept. 8, Igo2 659 233 52 I 
Agriculture July 30, 1g02 280* 220 18 12 
Smithsonian July 1, 1903 83 baie I _— 
Interior April 27, 1903 154 113 20 5 

Government Print- 

ing Office May I, 1903 720 100 34 -— 
Total, 2081 740 139 24 





*Total number of applications, 500—approximately 280 male and 
220 Female. 

**Females very few—included with the males. 

The records of proceedings under the regulations are 
carefully kept by the several boards, and appointments are 
generally made from the highest names on the register, 
the reasons for the few necessary exceptions being shown 
in the records. The regulations appear to be giving 
satisfaction. Members of the boards have stated that 
the system affords relief to appointing officers, increases 
the efficiency of the service, and is in the interest of 
economy, as the only considerations influencing appoint- 
ments are the needs of the service. 

The regulations insure the selection of employees on 
the basis of their relative fitness for manual labor, and 
the fact that vacancies must be so filled protects each 
employee from removal to make a place for some par- 
ticular individual. Physical strength is tested, and ob- 
scure physical disqualifications are discovered by a 
physical examination, and their detection results in the 
rejection of the applicant or in so lowering his general 
average as to either lessen or destroy his chances of ap- 
pointment, according to the degree of his disability. 

One of the most difficult duties of the Commission 
has been to safeguard the classified service at its lower 
limit. Large annual appropriations are made for the 


employment of persons under the general designation of 
laborer. 


Some of the employees paid from these ap- 
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propriations are assigned wholly to manual labor; 
others, by reason of an inadequate clerical force, 
must be assigned to clerical work. The fact that about 
800 laborers, appointed without examination, were 
doing classified work in the summer of 1902, would indi- 
cate that the appropriations for laborers are too large as 
compared with the appropriations for clerks. If the 
amounts appropriated for laborers and for clerical em- 
ployees corresponded more nearly to the relative demand 
for classified and unclassified work the maintenance of the 
distinction between the classified and the unclassified 
service would be comparatively easy. 

The Executive order of June 10, 1896, did not 
specifically provide that any laborers should be ap- 
pointed upon examination under the civil service rules 
although it forbade the assignment of laborers appointed 
without examination to classified work; and, inasmuch 
as the conditions existing in the Departments necessi- 
tated the assignment of laborers to classified work, the 
inference was obvious that those laborers who were 
necessarily to be so assigned should be appointed upon 
examination as classified employees. This inference, 
however, was not drawn by appointing officers. Labor- 
ers were generally appointed without examination upon 
whatever influences were potent with appointing officers, 
and the conditions thus created of an excess of mere 
laborers and an inadequate clerical force were pointed 
out as necessitating the assignment of mere laborers to 
classified work in violation of the civil service rules. 

Section 5 of Civil Service Rule II, in effect April 15, 
1903, requires a consideration, at the time of his ap- 
pointment, of the duties to be performed by a laborer. 
It is as follows : 


Laborers who, in connection with their usual duties, are to perform 
work of the grade performed by classified employees, shall be appointed 
upon certification by the Commission from appropriate registers of eligi- 
bles in the manner provided for by these rules ; and a person employed 
merely as a laborer or workman without examination under these rules 
shall not be assigned to work of the grade performed by classified em- 
ployees. 


The temptation to appoint persons to perform cleri- 
cal work under the guise of laborers is now removed. 
The elements of age, physical condition, industry and 
adaptability for the performance of manual labor, deter- 
mine who should be appointed, and the person takes 
his place on the register according to the degree of 
his qualifications. Under the regulations as at pres- 
ent administered, appointments for personal or political 
reasons are believed to be as impossible as they 
are under the civil service rules; and all selections for 
competitive classified and unclassified positions being 
limited to registers established on the basis of relative 
fitness, to the exclusion of personal or political influences, 
there is reason to suppose that the method of filling a 
vacant position of laborer will be determined by the na- 
ture of the duties pertaining to it, as is required by the 
rules. J. T. D. 


